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Volume 2(S) No. 1 (2015) government to resemble a highly centralised group within a small political elite 3 , a highly corrupt group who did not perceive the "rule of law" to be a notion of any importance. Whilst it appears that the FOI Act 4 is a remedy to the reformation of the corruption that existed, was this the most effective mechanism the government could enact? Did the implementation of this instrument efficiently alter the clouded boundary that existed when citizens requested information regarding Indonesia"s public bodies?
Within this article I will critically assess the implementation of the Freedom of Information Act 5 ("FOI") in Indonesia as well as comparatively analysing the rights afforded to those residing in Australia to determine the effectiveness of the government"s response to the "New Era". I will argue about the whole that whilst the reforms to date are perceived to be somewhat successful, there is a considerable, gaping hole in the legislative landscape that results in the denial of basic rights.
II. LEGAL MATERIALS AND METHOD

Research Method
This paper applies document of legal instruments relating to freedom of information both in Indonesia and the rights afforded to those residing in Australia to determine the effectiveness of the government"s response to the "New Era". In particular, Indonesian Act Number 14 Year 
III. RESULT AND DISCUSSION
Explanation of the Act
As noted above, the driving force behind the FOI Act 6 is founded within the reign of Suharto under which corruption flourished, accountability and transparency were not present, and the rule of law was nothing but a myth. The successor to Suharto put in motion reforms that would shape Indonesia"s trajectory towards anti-corruption, such as, constitutional reforms, institutional independence of the judiciary from the government, commitments to anti-corruption court, and the most important being the enactment of the FOI Act 7 in 2008. The blanket aim of the FOI law is founded within the notion of "national cohesion". It declares that by providing heightened access to information the following goals will be achieved; "the increase of the quality of community involvement in decision making, expedite the creation of an open Based upon the explanation provided of the legislative instrument, it is now time to analyse the Act and its implementation. Did it fulfil the expectations of the government and adhere to maintaining the trajectory towards national cohesion?
Effectiveness of the Act
In order to achieve efficiency, the measurement of this instruments effectiveness will take place with the analysis of certain criteria such as, time and cost effectiveness, precedents set by the Information Commission and an in-depth investigation of the components of the legislation. While many of the criticisms hold considerable merit in the argument they put forth, do they in turn fail to recognise, on a larger scale, the overall evolution of Indonesia? The conclusion to be drawn from such statistics provides that slow compliance is currently an issue that is interfering with the success of the legislation, but who is at fault for this? When assessing article 13(b) 25 it notes that all public bodies were to train and hire employees in order to handle requests for information, however how can such goals be achieved if no government funding, training or procedural guidelines have been developed? It is through such negligence of government activity that an attitude of "non-compliance" has spread throughout the Indonesian community.
Precedents established by the Information Commission
The performance of the Information Commission in establishing a precedent, and the degree of enforcement in which they are going to adopt has been a fairly developing aspect.
According to the Jakarta Post between 2010 and 2011 the Information Commission received 227 requests for information, however only 7 were attended to in a judicial manner and of those 7, only 2 losing parties have been required to comply with the Commission"s ruling 26 . A gradual trend of compliance has been identified as, in accordance with the Commission"s 2012 annual report, an approximate two thirds of the total 818 requests for information have been resolved 27 .
However, whilst a positive trend is depicted, does the way in which they approach them effectively embody the principles of the FOI Act 28 ? Two fundamental elements of case law lay the foundation as to the general ability of the Information Commission, which are described as c. The third report should not have been requested from the Mayor, nor any information to be extracted from his office as it was not his responsibility to produce, store or manage such records" 29 .
"This was an appeal against the central Information Commission decision in the Medan
Flood Control Case -The applicant has requested copies of contracts for goods and services. The Ministry challenged the Commission"s findings on the basis that the contract has a confidentiality clause and the other party to the contract refused permission for the document to be released. The three grounds in which the Information Commission was incorrect on are: a. The Ministry had an obligation to fulfil the contract as this contract had a confidentiality clause, they had an obligation to maintain it, b. The court found that the commercial information contained in the contract was subject to copyright and therefore should not have been subject to disclosure, c. The Court relied on Article 11(1)(e) of the FOI law 30 which states that public bodies must provide information about contracts with third parties, however in 9 Volume 2(S) No. 1 (2015) this instance no third part was present and disclosure was therefore not required" 31 .
Whilst it is perceived that increased compliance with the act is a positive aspect which has been slowly generating since its inception, the manner in which it is correctly interpreted and enforced is highly questionable. The apparent need for the Administrative Appeals Court to overturn the commission"s original decisions allows for a degree of doubt as to what rights are actually being afforded to Indonesian citizens?
Analysis of the Acts Components
The imperative component to this text analysis is determining whether the components of the act effectively provide an avenue to the "Freedom of Information" or if this is merely an instrument to evade further global scrutiny.
In accordance with the Association of the Rule of Law, "The scope of Indonesia"s Law on
Public Information Transparency was a compromise between the government and civil society.
The government did not want to bring State Owned Enterprises within the scope of the law however, civil society organisations demanded it. The result was a compromise where such enterprises were required to disclose limited classes of information" 32 . Although it appears that a compromise was an effective response, critics argue that an abundance of information is left undisclosed, for example "it does not require disclosure of information related to the contract actually awarded nor is there any disclosure of information that would allow the public to evaluate its performance, such as statistics concerning output" 33 .
A vital component of the FOI Law 34 is the "harm test" which provides public bodies with the authority to deny information on a variety of bases. founded within Article 6 35 as it is declared that "public bodies have the right to refuse to provide information that is "excluded by" or "does not accord" with "written laws", which are any form of government law, from statutes through to regulations, presidential instructions, ministerial decrees and circulars and local parliament by-laws 36 . To follow on from this avenue of exemption, Article 2(4) 37 establishes a proportionality test, where the public-interest in disclosure is balanced against the impending harm that disclosure might bring from a plain reading of the legislature. It appears that if the information officer believes the admission of particular information will be more detrimental to the public interest than advantageous, then disclosure can be repudiated 38 . It is viewed that Article 2(4) 39 has the potential to expand "excluded information" beyond the categories already specified within Articles 17 40 and 6(3) 41 .
Through this possibility it is therefore inherently possible that any information could be subjectively categorised as more harmful if released or against the public interest. The pitfall of this provides public bodies with the ability to individually decipher whether the avoidance of disclosure is a more appropriate response, meaning a debate between their motives and the public"s rights has the potential to never result in the latter.
Another component targeted by critics is the legislature"s inability to provide a definition of a "public body". According to a professor of Gadjah Mada University, the characterisation afforded to a "public body" is too broad and causes obscurity when classifying between public and private entities 42 . This acts as a fundamental weakness as many entities have the ability to evade their obligations by claiming they do not possess the characteristics of a public body and 11 Volume 2(S) No. 1 (2015) no obligation to respond to information requests. An example of this is founded within the report of the Association of the Rule of Law which notes that the lack of transparency within private entities is a contributory factor to many human rights breaches, resulting in the recommendation for the release of all legal, financial and auditing reports for companies, cooperatives and military based entities 43 .
Further aspects of the legislature that have fallen under scrutiny although are not as vital as the abovementioned components are:
1. The inability of wholly deterrent penalties to be prescribed within Article 52 It is through such elements of analysis that I will now be in a position to provide an overall evaluation of this instrument.
Evaluation of the Act
As noted by the multiple critics, the evolution towards "freedom of information" in Indonesia has been a slow and moderate journey. Whilst advances are evidenced in terms of providing a trajectory towards the rule of law and the recognition of fundamental human rights, the elements of accountability and transparency are yet to be achieved. After an assessment of the components of the act and the precedents that have failed to be followed by the Information Commission, Indonesia is yet to reach the pinnacle of providing an effective response to the demand for Information. To strengthen the inadequacies of Indonesia"s response to this issue, I
will now undertake a brief comparative analysis between the rights afforded to Australian citizens as opposed to those of Indonesia.
Comparative Analysis between the rights afforded to Australian and Indonesian citizens
According to the United Nations Educational, Scientific and Cultural Organisation, as a 
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Volume 2(S) No. 1 (2015) It is through this comparative analysis that the words "transparency" "accountability" and "national cohesion" cannot straightforwardly be applied to the Indonesian Government and the manner in which they address the "freedom of information".
IV. CONCLUSION
The beginning of this text included a quote founded within the Indonesian Constitution that acknowledged the basic right that each citizen is deserving of, but when taking into account the evidence provided and the above analysis, the question of whether the Constitution is being wholly fulfilled arises. On a general note it is indisputable that the legal landscape of Indonesia has improved significantly since the inception of the FOI Act in 2008 51 . To an extent it has established a degree of press freedom and has acted as a component to remedy the damage caused by the "New Order". However, its effectiveness is significantly queried. In my opinion and based upon the above opinions of various criticisms, the notion of "freedom of information"
in Indonesia is yet to be achieved on a scale that embodies principles of accountability and transparency. Summarily the implementation of this instrument did not efficiently alter the clouded boundary that exists when citizens attempt to obtain information regarding Indonesia"s government, public bodies or personal items.
